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43A.01 POLICIES.

Subdivision 1. General. It is the policy of the state to maintain an efficient
and effective merit based personnel management system to meet the management
needs of the state and the social, economic and program needs of the people of the
state. The system shall provide means to recruit, select and develop an effective,
productive and responsive work force representative of the labor market according
to the demands of society, equity and law, and shall include policies and
procedures for employee hiring and advancement, training and career develop-
ment, job classification, salary administration, employee benefits, discipline, dis-
charge, retirement and other related activities as appropriate, taking into consider-
ation formal and informal labor relations arrangements.

Subd. 2. Precedence of merit principles and nondiscrimination. It is the
policy of this state to provide for equal employment opportunity consistent with
chapter 363 by ensuring that all personnel actions be based on the ability to
perform the duties and responsibilities assigned to the position without regard to
age, race, creed or religion, color, disability, sex, national origin, marital status,
status with regard to public assistance, or political affiliation. It is the policy of
this state to take affirmative action to eliminate the underutilization of qualified
members of protected groups in the civil service, where such action is not in
conflict with other provisions of this chapter or chapter 179, in order to correct
imbalances and eliminate the present effects of past discrimination.

No contract executed pursuant to chapter 179 shall modify, waive or abridge
sections 43A.01, 43A.07 to 43A.13, 43A.15, and 43A.17 to 43A.21, except to the
extent expressly permitted in those sections.

History: 1981 ¢ 210 s 1
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43A.02 DEFINITIONS.

Subdivision 1. Interpretation. Unless the language or context indicates that
a different meaning is intended, the following terms, for the purposes of Laws
1981, Chapter 210, have the meanings given them in this section.

Subd. 2. Agency. “Agency” means a department, commission, board, insti-
tution, or other employing entity of the civil service, in which all positions are
under the same appointing authority.

Subd. 3. Allocation. “Allocation” means the assignment of an individual
position to an appropriate class on the basis of the kind, difficulty, or responsibili-
ty of the work performed in the position.

Subd. 4. Applicant. “Applicant” means a person who has completed a state
application for employment and has submitted it to the department of employee
relations or other appointing authority who has been delegated authority to recruit
and examine individuals for state jobs.

Subd. 5. Appointing authority. “Appointing authority” means a person or
group of persons empowered by the constitution, statute, or executive order to
employ persons in or to make appointments to positions in the civil service.

Subd. 6. Appointment. “Appointment” means the act of filling a vacancy
by placement of a person in a civil service position through selection from an
eligible list or a noncompetitive or qualifying process including transfer, demotion
or reinstatement.

Subd. 7. Candidate. *“Candidate” means an applicant whose application for
employment has been accepted into the examination process for a class.

Subd. 8. Certification. “Certification” means the referral of names from an
eligible list to an appomtmg authority to fill vacant positions in the classified
service.

Subd. 9. Change in allocation. *“Change in allocation” means reclassifica-
tion resulting from abrupt, management-lmposed changes in the duties and
responsibilities of a position.

Subd. 10. Civil service. “Civil service” means all employees in the legisla-
tive, judicial and executive branches of state government and all positions in the
classified and unclassified services as provided in sections 43A.07 and 43A.08.

Subd. 11. Class. “Class” means one or more positions sufficiently similar
with respect to duties and responsibilities that the same descriptive title may be
used with clarity to designate each position allocated to the class and that the same
general qualifications are needed for performance of the duties of the class, that
the same tests of fitness may be used to recruit employees, and that the same
schedule of pay can be applied with equity to all positions in the class under the
same or substantially the same employment conditions.

Subd. 12. Classified service. “Classified service” means all positions now
existing or hereafter created in the civil service and not specifically designated
unclassified pursuant to section 43A.08.

Subd. 13. Commissioner. “Commissioner” means the commissioner of em-
ployee relations.

' Subd. 14. Commissioner’s plan. “Commissioner’s plan” means the plan
required by section 3.855 regarding total compensation and terms and conditions
of employment, including grievance administration, for employees of the executive
branch who are not otherwise provided for in Laws 1981, Chapter 210 or other
law.
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Subd. 15. . Competitive open. “Competitive open” means eligibility to com-
pete in an examination for state employment is extended to all interested persons.

Subd. 16. Competitive promotional. “Competitive promotional” means eli-
gibility to compete in an examination for state employment is limited to persons
currently occupying, or on leave or layoff from, civil service positions.

Subd. 17. Declassified position. “Declassified position” means a position
which is removed from the classified service and placed in the unclassified service.

Subd. 18. Department. “Department” means the department of employee
relations. '

Subd. 19. Eligible. “Eligible” means a person whose name is on an eligible
list.

Subd. 20. Eligible list. “Eligible list” means a list of candidates qualified
under provisions of Laws 1981, Chapter 210 for employment in a specific class.

Subd. 21. Employee. “Employee” means any person currently occupying,
or on leave from, a civil service position.

Subd. 22. Executive branch. “Executive branch™ means heads of all agen-
cies of state government, elective or appointive, established by statute or constitu-
tion and all employees of those agency heads who have within their particular field
of responsibility statewide jurisdiction and who are not within the legislative or
judicial branches of government. The executive branch also includes employees
of the iron range resources and rehabilitation board. The executive branch does
not include agencies with jurisdiction in specifically defined geographical areas,
such as regions, counties, cities, towns, municipalities, or school districts, the
University of Minnesota, the public employees retirement association, the Minne-
sota state retirement system, the teachers retirement association, the Minnesota
historical society, and all of their employees, and any other entity which is
incorporated, even though it receives state funds.

Subd. 23. Intermittent employee. “Intermittent employee” means an em-
ployee who works an irregular and uncertain schedule which alternately begins,
ceases and begins again as the needs of the agency require.

Subd. 24. Intern. “Intern” means an individual who, for a work experience,
is receiving academic credit from or is fulfilling an academic requirement of, an
accredited educational institution.

Subd. 25. Judicial branch. “Judicial branch” means all justices of the
supreme court, all employees of the supreme court, including commissions, boards
and committees established by the supreme court, the board of law examiners, the
law library, the office of the public defender, and all judges of all courts of law
and other agencies placed in the judicial branch by law.

Subd. 26. Layoff list. “Layoff list” means an eligible list by class of former
permanent or probationary employees who have been terminated from positions in
the class because of a shortage of funds or curtailment of service or for any other
reason beyond their control not reflecting discredit on the employee.

Subd. 27. Legislative branch. *Legislative branch™ means all legislators and
all employees of the legislature, legislative committees or commissions.

Subd. 28. Managerial. ‘“Managerial” means those positions designated by
the commissioner or statute as being accountable for determining, securing, and
allocating human, financial, and other resources needed to accomplish objectives.
Positions in this category also are accountable for determining overall objectives,
priorities, and policies within a program area. Higher level positions in this
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category handle significant and involved relationships with governmental leader-
ship. Incumbents of these positions have the authority to exercise discretionary
powers on a regular basis. :

Subd. 29. Officer. For purposes of chapter 15A the term “officer” may be
used interchangeably with the term “employee” within the executive branch.

Subd. 30. Permanent status. “Permanent status” means the state or condi-
tion achieved by a tenured laborer or by an employee in the classified service who
has successfully completed an initial probationary period or a probationary period
required following reinstatement or reemployment, or whose probationary period
is waived through specific statutory direction.

Subd. 31. Position. “Position” means a group of duties and responsibilities
assigned or delegated by competent authority, requiring the full-time or less than
full-time employment of one person.

Subd. 32. Probationary period. “Probationary period”, part of the examina-
tion process, means a working period following unlimited appointment to a
position in the classified service, during which the employee is required to
demonstrate ability to perform the duties and fulfill the responsibilities of the
position.

Subd. 33. Protected groups. “Protected groups” means females; handi-
capped persons; members of the following minorities: Black, Hispanic, Asian or
Pacific Islander, American Indian or Alaskan native; and, until 1989, veterans
who served in the military service of this country during the period from August 5,
1964 to May 7, 1975, and separated under honorable conditions from any branch
of the armed forces of the United States after having served on active duty for 181
consecutive days or because of disability incurred while serving on active duty and
who are permanent residents of the state of Minnesota.

Subd. 34. Qualifying appointment. “Qualifying appointment™ means the
selection, from other than an eligible list, of a candidate who has demonstrated
through an examination process that the candidate meets minimum job related
requirements.

Subd. 35. Reallocation. “‘Reallocation”. means reclassification resulting
from significant changes over a period of time in the duties and responsibilities of
a position.

Subd. 36. Reclassification. “Reclassification” means changing the alloca-
tion of a position to a higher, lower or equivalent class.

Subd. 37. Reemployment list. “Reemployment list” means an eligible list by
class of current or former permanent or probationary employees laid off, demoted
in lieu of layoff, or separated in good standing from the class, and whose written
applications for consideration for reemployment in the class have been approved
by the commissioner. _

Subd. 38. Total compensation. “Total compensation” means salaries, cash
payments and employee benefits including paid time off, group insurance benefits,
and other direct and indirect items of compensation with the exception of
retirement plans.

Subd. 39. Unclassified service. “Unclassified service” means all positions
designated not being classified pursuant to section 43A.08.

Subd. 40. Unlimited appointment. “Unlimited appointment™ means an ap-
-pointment for which there is no specified maximum duration.

History: 1981 ¢ 210 s 2

NOTE: Subdivision 22 is repealed by Laws 1981, Chapter 210, Section 55 effective June 30, 1982
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43A.03 DEPARTMENT OF EMPLOYEE RELATIONS.

Subdivision 1. Creation. The department of employee relations is created
under the control and direction of the commissioner.

Subd. 2. Commissioner. The commissioner shall be appointed by the gover-
nor under the provisions of section 15.06. The commissioner shall be knowledge-
able in executive personnel management and shall have background in labor
relations.

Subd. 3. Organization. The department shall be organized into two bureaus
which shall be designated the personnel bureau and the labor relations bureau.
Each bureau shall be responsible for administering the duties and functions
assigned to it by law. When the duties of the bureaus are not mandated by law,
the commissioner may establish and revise the assignments of either bureau. Each
bureau shall be under the direction of a deputy commissioner.

Subd. 4. Deputy commissioners. The deputy commissioners of the person-
nel and labor relations bureaus shall be in the unclassified service and shall be
appointed by and serve at the pleasure of the commissioner.

Subd. 5. Confidential secretary. The commissioner may appoint a confiden-
tial secretary, who shall serve at the pleasure of the commissioner in the unclassi-
fied service.

History: 1981 ¢ 210 s 3

43A.04 GENERAL POWERS AND RESPONSIBILITIES OF COMMISSION-
ER.

Subdivision 1. Statewide leadership. The commissioner shall be the chief
personnel and labor relations manager of the civil service in the executive branch.

(a) Whenever any power or responsibility is given to the commissioner by any
provision of Laws 1981, Chapter 210, unless otherwise expressly provided, the
power or authority shall apply to all employees of agencies in the executive branch
and to employees in classified positions in the office of the legislative auditor, the
Minnesota state retirement system and the teacher’s retirement association. Un-
less otherwise provided by law, the power or authority shall not apply to
unclassified employees in the legislative and judicial branches.

(b) The commissioner shall operate an information system from which
personnel data, as defined in section 15.1692, concerning employees and applicants
for positions in the classified service can be retrieved.

The commissioner shall have access to all public and private personnel data
kept by appointing authorities which wnll aid in the discharge of the commission-
er’s duties.

(¢) The commissioner may consider and investigate any matters concerned
with the administration of provisions of Laws 1981, Chapter 210 and may order
any remedial actions consistent with law.

Subd. 2. Executive direction. The commissioner shall direct all departmen-
tal services, appoint employees and may enter into contracts to carry out the
provisions of Laws 1981, Chapter 210.

Subd. 3. Rules. The commissioner shall promulgate rules pursuant to the
administrative procedure act to implement the provisions of Laws 1981, Chapter
210 which directly affect the rights of or processes available to the general public.
The rules shall have the force and effect of law and shall include but are not
limited to:
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(a) The processes for determining the extent of competition for filling
vacancies, for recruiting applicants, for conducting competitive open examinations,
for ranking candidates and maintaining competitive open eligible lists, and for
certification and appointment of eligibles from competitive open eligible lists;

(b) The process for effecting noncompetitive and qualifying appointments;

(c) The process for temporary designation of positions in the unclassified
service and for effecting appointments to the unclassified service;

(d) A statewide affirmative action program to include requirements for agency
affirmative action plans, statewide policies and procedures, reporting requirements,
accountability and responsibility of employees in the executive branch, and overall
objectives of the program;

(e) Conditions under which moving and other expenses may be authorized
and paid prior to appointment to persons who have accepted state employment;

(f) Establishment of procedures and rates of reimbursement governing pay-
ment of travel expenses for members of boards and commissions and other
persons providing services to the state; and

(g) Procedures for administration of the code of ethics for employees of the
executive branch. :

Subd. 4. Administrative procedures. The commissioner shall develop admin-
istrative procedures to effect provisions of Laws 1981, Chapter 210 which do not
directly affect the rights of or processes available to the general public. The
administrative procedures shall not be subject to the rulemaking provisions of the
administrative procedure act. They shall be reproduced and made available -for
comment to agencies, employees, and appropriate exclusive representatives certi-
fied pursuant to sections 179.61 to 179.76, for at least 15 days prior to implementa-
tion and shall include but are not limited to:

(a) Maintenance and administration of a plan of classification for all positions
in the classified service and for comparisons of unclassified positions with posi-
tions in the classified service;

(b) Procedures for administration of collective bargaining agreements and
plans established pursuant to section 43A.18 concerning total compensation and
the terms and conditions of employment for employees;

(c) Procedures for effecting all personnel actions internal to the state service
such as conduct of competitive promotional examinations, ranking and certifica-
tion of employees for promotion, noncompetitive and qualifying appointments of
employees and leaves of absence; and ,

(d) Maintenance and administration of employee performance appraisal,
training and other programs.

Subd. 5. Precedence of collective bargaining provisions. A provision of an
agreement entered into by the commissioner pursuant to section 179.74, subdivi-
sion 5, shall supersede the provisions of any rule or administrative procedure or
portion thereof which is inconsistent with the agreement unless the provision is
found to violate existing law.

Subd. 6. Payment for grievance settlements. Notwithstanding any other law
to the contrary, the commissioner may authorize an appointing authority to pay an
employee for hours not worked, pursuant to the resolution of a grievance through
a formal grievance procedure established by a collective bargaining agreement or
one of the plans established pursuant to section 43A.18.

History: 1981 ¢ 210s 4
NOTE: Subdivisions 1 and 4 are repealed by Laws 1981, Chapter 210, Section 55 effective June 30, 1982,
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43A.05 POWERS AND RESPONSIBILITIES THROUGH THE PERSONNEL
BUREAU.

Subdivision 1. General. The commissioner through the personnel bureau
shall perform the duties assigned in Laws 1981, Chapter 210. The deputy for the
personnel bureau shall perform any duties delegated by the commissioner.

The commissioner’s authority and responsibility shall include but not be
limited to maintenance of a classification plan, assignment of all positions in the
classified service to job classes, maintenance and approval of total compensation
plans for all positions in the executive branch pursuant to the provisions of section
43A.18 and other provisions of law; preparation of examinations, rating of
candidates for employment and preparation of eligible lists; maintenance of
employee performance appraisal, training and affirmative action programs; and
maintenance and publication of logical career paths in the classified civil service.

Subd. 2. Requests for nonstate funds. The commissioner shall have the
authority to review and comment upon all requests for other than state appropriat-
ed funds by any agency for personnel and labor relations purposes before any
funding request is made to a federal, local or private agency.

Subd. 3. Commissioner’s plan. The commissioner shall periodically develop
and establish pursuant to Laws 1981, Chapter 210 a commissioner’s plan. The
commissioner shall submit the plan, before becoming effective, to the legislative
commission on employee relations for approval.

Subd. 4. Time off in emergencies. The commissioner shall authorize ap-
pointing authorities to pay for time off in emergencies. An appointing authority,
after consultation with the commissioner of public safety, may excuse employees
from duty with full pay in the event of a natural or manmade emergency, if
continued operation would involve a threat to the health or safety of individuals.
Absence with pay shall not exceed 16 working hours at any one time unless the
commissioner authorizes a longer duration.

History: 1981 ¢ 210s 5

43A.06 POWERS AND RESPONSIBILITIES THROUGH THE LABOR RE-
LATIONS BUREAU.

Subdivision 1. General. The commissioner, through the labor relations
bureau, shall perform the duties assigned to the commissioner by section 3.855,
sections 179.61 to 179.76 and this section.

The deputy commissioner for the labor relations bureau shall be the state
labor negotiator for purposes of negotiating and administering agreements with
exclusive representatives of employees and shall perform any other duties delegat-
ed by the commissioner.

Subd. 2. Hearings. The commissioner shall represent the state at hearings
conducted by the director of the bureau of mediation services and the public
employment relations board.

Subd. 3. Collective bargaining. The commissioner through the labor rela-
tions bureau shall represent the state in all collective bargaining between the state
and exclusive representatives, and shall represent the state in mediation and
arbitration of collective bargaining disputes.

Subd. 4. Reports. The commissioner shall report to the legislative commis-
sion on employee relations pursuant to section 3.855.

Subd. 5. Interpretation of collective bargaining agreements. The commis-
sioner shall be responsible for management interpretation of all collective bargain-
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ing agreements between the state and exclusive representatives and provide
management personnel with training in the interpretation and application of these
collective bargaining agreements.

Subd. 6. Grievances; arbitration. The commissioner shall oversee the ad-
ministration of all written grievances arising under collective bargaining agree-
ments between the state and an exclusive representative and shall represent the
state at all grievance arbitrations.

Subd. 7. Grievance settiement. The commissioner shall have final authority
to decide if a grievance shall be submitted to arbitration or if it shall be settled
without arbitration.

Subd. 8. Unfair labor practice charges. The commissioner shall direct inves-
tigations and shall have authority to decide whether agencies in the executive
branch shall settle unfair labor practice charges filed against the employer,
appointing authorities or their agents pursuant to chapter 179.

History: 1981 ¢ 210s 6

43A.07 CLASSIFIED SERVICE.

Subdivision 1. Classification plan. The commissioner shall maintain, revise
and administer a classification plan.

Subd. 2. Job classes and titles. An appointing authority shall notify the
commissioner when a new position is to be established in the classified service.
The commissioner shall allocate the position to an appropriate class in the
classification plan or if the position cannot be allocated to an existing class,
establish a new class. The commissioner shall assign an appropriate salary rate or
range to the class. If the class is in a bargaining unit under the provisions of
section 179.741, and there is an applicable provision in the collective bargaining
agreement the commissioner shall establish the salary rate or range pursuant to the
agreement.

The commissioner may independently conduct classification studies or, upon
request of an appointing authority or a permanent employee, shall investigate the
duties of a classified position. The commissioner may reclassify the position,
change the title of the position or establish a new class. The commissioner shall
assign an appropriate salary rate or range to the class. If the class is in a
collective bargaining unit under the provisions of section 179.741, and there is an
applicable provision in the collective bargaining agreement, the commissioner shall
establish the salary rate or range pursuant to the agreement.

Subd. 3. Protested allocation or reclassification. An appointing authority
who is affected by a position allocation or reclassification or an employee who is
affected by a position reclassification may protest the allocation or reclassification
in writing to the commissioner. The commissioner shall review the allocation or
reclassification and may change the allocation or reclassification decision. This
procedure shall not be subject to contested case provisions of the administrative
procedure act.

Subd. 4. Effect of reclassification. Except as provided in section 43A.17,
subdivision 5, the incumbent of a position which has been reclassified shall
continue in the position only if the employee is eligible for and is appointed to the
position of the new class in accordance with the provisions of this chapter and the
rules, administrative procedures or a collective bargaining agreement entered into
under sections 179.61 to 179.76 governing reallocation or change in allocation of
positions, promotion, transfer, and demotion. If the incumbent is ineligible to
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continue in the position and is not transferred, promoted or demoted, the layoff
provisions of this chapter and plans pursuant to section 43A.18 or a collective
bargaining agreement entered into under sections 179.61 to 179.76 shall apply.
Personnel changes required by the reclassification of positions shall be completed
within a reasonable period of time, as prescribed by the commissioner, following
the reclassification notice to an appointing authority. Any employee with perma-
nent or probationary status whose position is reallocated shall be considered
eligible to compete in any examination held to fill the reallocation position, as
provided in the rules or administrative procedures.

Subd. 5. Leaves to accept unclassified appointments. An employee who is
granted a leave of absence from a position in the classified service to accept a
position in the unclassified service shall retain an inactive classified service status.
Upon his request, during the unclassified appointment or within sixty days of the
end of the unclassified appointment, the employee shall be reappointed in the
agency from which the employee was granted the leave, to a classified position
comparable to that which he held immediately prior to being appointed to the
unclassified position.

Subd. 6. Rights of incumbents of declassified positions. Except for just
cause, an employee with permanent status shall not be removed from a position
which is declassified for a period of one year following the declassification. An
appointing authority may remove an incumbent of a declassified position after one
year with 30 days prior notice. At any time after the declassification, and prior to
the end of the thirty-day notice period, if he so requests, the employee shall be
appointed within the same agency to a classified position comparable to the
position that was declassified or, if a comparable position is unavailable, to a
position in that agency comparable to that which he held immediately prior to
being appointed to the declassified position.

History: 1981 ¢ 210s 7

43A.08 UNCLASSIFIED SERVICE.

Subdivision 1. Unclassified positions. Unclassified positions are held by
employees who are:

(a) Chosen by election or appointed to fill an elective office;

(b) Heads of agencies required by law to be appointed by the governor or
other elective officers, and the executive or administrative heads of departments,
bureaus, divisions and institutiols specifically established by law in the unclassified
service;

(¢) The confidential secretary to each of the elective officers of this state and,
for the secretary of state, state auditor, and state treasurer, an additional deputy,
clerk, or employee;

(d) Intermittent help employed by the commissioner of public safety to assist
in the issuance of vehicle licenses;

(e) Employees in the offices of the governor and of the lieutenant governor,
and one confidential employee for the governor in the office of the adjutant
general;

(f) Employees of the legislature and of legislative committees or commissions;
provided that employees of the legislative audit commission, except for the
legislative auditor, the deputy legislative auditors, and their confidential secre-
taries, shall be employees in the classified service;
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(g) Presidents, vice presidents, deans, other managers and professionals in
academic and academic support programs, administrative or service faculty,
teachers, research assistants and student employees eligible under terms of the
federal economic opportunity act work study program in the state universities and
community colleges. This paragraph shall not be construed to include the
custodial, clerical or maintenance employees or any professional or managerial
employee performing duties in connection with the business administration of
these institutions.

(h) Officers and enlisted persons in the national guard;

(i) Attorneys, legal assistants, examiners, and three confidential employees
appointed by the attorney general or employed with his authorization;

(j) Judges and all employees of the judicial branch, referees, receivers, jurors,
and notaries public, except referees and adjusters employed by the department of
labor and industry;

(k) Members of the state highway patrol; provided that selection and
appointment of highway patrol troopers shall be made in accordance with
applicable laws governing the classified service;

(D) Seasonal help employed by the department of revenue;

(m) Employees of the department of administration permanently assigned to
the ceremonial house;

(n) Chaplains employed by the state;

(o) Examination monitors and intermittent training instructors employed by
the departments of employee relations and commerce;

(p) Student workers; and
(q) Employees unclassified pursuant to other statutory authority.

Subd. 2. Additional unclassified positions. Notwithstanding any other law to
the contrary, the commissioner, upon request of the governor, may establish
permanent unclassified positions, or unclassify previously classified positions,
provided that:

(a) The positions involve only deputy or assistant heads of agencies, or
director level positions which are not specifically established by law, and who are
appointed by and report directly to a head of an agency who is required by law to
be appointed by the governor, or by a board appointed by the governor.

(b) The positions established are limited in number to six in the departments
of administration, corrections, economic security, finance, transportation, natural
resources, public safety, public welfare, and revenue; to five in the departments of
commerce, education, health, labor and industry, employee relations and the
housing finance agency; to four in the departments of agriculture, and economic
development; to three in the department of public service, the planning agency,
and the pollution control agency; and to two in the departments of human rights,
veterans affairs, and the crime control planning board; and to one for a
confidential secretary of any head of an agency listed in this paragraph. Agencies
not enumerated in this paragraph shall not be authorized to establish addmonal
unclassified positions under the provisions of this subdivision.

(c) Funds are available.

Subd. 3. Unclassified titles; salary rates and ranges; investigations. Except
for those positions listed in section 43A.18, subdivisions 4 and 6, when a new
position is to be established in the unclassified service, the commissioner shall
compare the position to a class in the classified service if a comparable class exists
or if not, establish a salary rate or range and official title for the position.
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The commissioner shall independently or upon request of an appointing
authority or employee investigate the duties of a position unclassified under
provisions of subdivision 2 or rule. If the commissioner determines the position is
incorrectly placed in the unclassified service, the commissioner shall place the
position in the classified service. If the commissioner determines the position is
improperly compared or assigned to an inappropriate salary range, the commis-
sioner shall recompare the position, change the title or establish a new title or
reassign the position to a different salary rate or range.

If a new title is established for the position or if the position is reassigned to a
different salary rate or range and the position will be covered by a bargaining unit
under the provisions of section 179.741, and if there is an applicable provision in a
collective bargaining agreement, the commissioner shall establish the salary rate or
range pursuant to the collective bargaining agreement.

History: 1981 ¢ 210 s 8

NOTE: This section is repealed by Laws 1981, Chapter 210, Section 55 effective June 30, 1982,

43A.09 RECRUITMENT.

The commissioner in cooperation with appointing authorities of all state
agencies shall maintain an active recruiting program publicly conducted and
designed to attract sufficient numbers of well qualified people to meet the needs of
the civil service, and to enhance the image and public esteem of state service
employment. Special emphasis shall be given to recruitment of protected group
members to assist state agencies in meeting afflrmatlve action goals to achieve a
balanced workforce.

History: 1981 ¢ 210 s 9

43A.10 EXAMINATIONS; ELIGIBILITY TO COMPETE.

Subdivision 1. General. Entrance to the classified service shall be through
successful competition in an examination and certification and appointment from
an eligible list except as provided in section 43A.15 or other law.

Subd. 2. Examination criteria. All examinations for positions in the classi-
fied service shall be job related and designed to fairly assess ability to perform the
duties of the class for which the examination is given.

Subd. 3. Facilities furnished examiners. The authorities having control of
public buildings in political subdivisions of the state and school districts, upon
written request of the commissioner, shall furnish without charge convenient
facilities for the administration of examinations. Upon such request, it shall be
the duty of state and local authorities and employees, as it is consistent with their
other duties, to aid in carrying out the provisions of this section.

Subd. 4. Candidates, eligibles; expenses. The commissioner or an appoint-
ing authority may pay travel expenses incurred by candidates or eligibles invited
for oral examinations or employment interviews in the manner and amounts
authorized by the commissioner.

Subd. 5. Eligibility for competitive open examinations. Competitive open
examinations shall, upon public notice, be open to all applicants who meet
reasonable job related requirements fixed by the commissioner.

Subd. 6. Eligibility for competitive promotional examinations. Competitive
promotional examinations shall be open only to employees of the civil service, the
Minnesota state retirement system and the teacher’s retirement association. The
commissioner may require that competition be extended to all employees as
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defined above or may limit competition to employees of one or more agencies or
organizational units thereof or to employees meeting specified employment condi-
tions. '

Subd. 7. Examination accommodations. Upon request, the commissioner
shall provide examination accommodations to a candidate with a handicap that
does not prevent performance of the duties of the class. The accommodations
shall provide an opportunity to fairly examine the ability of the candidate to
perform the duties of the class notwithstanding the handicap but shall preserve, to
the extent feasible, the validity of the examination process and equitable compari-
son of examination scores with competitors without handicaps.

Subd. 8. Eligibility for qualified handicapped examinations. The commis-
sioner shall establish examination procedures for candidates whose handicaps are
of such a severe nature that the candidates are unable to demonstrate their abilities
in competitive examination processes. The examination procedures shall consist
of up to 700 hours on-the-job trial work experience which will be in lieu of a
competitive examination and for which the employee will be paid or unpaid at the
employee’s option. This work experience shall be limited to candidates who are
mentally retarded, have severe hearing or visual impairments, are confined to
wheelchairs, or have other impairments that comprise serious employment handi-
caps and who have been referred for employment to a specific suitable vacancy by
a vocational rehabilitation, veterans administration, or services for the blind
counselor. Implementation of provisions of this subdivision shall not be deemed a
violation of other provisions of Laws 1981, Chapter 210 or chapter 363.

History: 1981 ¢ 210 s 10

43A.11 VETERAN’S PREFERENCE.

Subdivision 1. Creation. Recognizing that training and experience in the
military services of the government and loyalty and sacrifice for the government
are qualifications of merit which cannot be readily assessed by examination, a
veteran’s preference shall be available pursuant to this section to. United States
citizens who entered the military service of this country prior to December 31,
1976 and separated under honorable conditions (a) after having served on active
duty for 181 consecutive days or (b) by reason of disability incurred while serving
on active duty.

Subd. 2. Restrictions. Veteran’s preference credit under this section may
not be used by any veteran who is currently receiving or is eligible to receive a
monthly veteran’s pension based exclusively on length of military service.

Subd. 3.  Nondisabled veteran’s credit. There shall be added to the competi-
tive open examination score of a nondisabled veteran, if he so elects, a credit of
five points provided that the veteran obtained a passing score on the examination
without the addition of the credit points.

Subd. 4. Disabled veteran’s credit. There shall be added to the competitive
open examination score of a disabled veteran, if he so elects, a credit of ten points
provided that the veteran obtained a passing score on the examination without the
addition of the credit points. There shall be added to the competitive promotional
examination score of a disabled veteran, if he so elects, a credit of five points
provided that (a) the veteran obtained a passing score on the examination without
the addition of the credit points and (b) the veteran is applying for his first
promotion after securing public employment.

Subd. 5. Disabled veteran; definitions. For the purpose of the preference to
be used in securing appointment from a competitive open examination, “disabled
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veteran” means a person who has a compensable service connected disability as
adjudicated by the United States Veterans Administration, or by the retirement
board of one of the several branches of the armed forces, which disability is
existing at the time preference is claimed. For purposes of the preference to be
used in securing appointment from a competitive promotional examination, “dis-
abled veteran” means a person who, at the time of election to use his promotional
preference, is entitled to disability compensation under laws administered by the
veterans administration for a permanent service connected disability rated at 50
percent or more.

Subd. 6. Preference for spouses. A preference available pursuant to this
section may be used by the surviving spouse of a deceased veteran and by the
spouse of a disabled veteran who because of the disability is unable to qualify.

Subd. 7. Ranking of veterans. An eligible with a score augmented by
veteran’s preference shall be entered on an eligible list ahead of a nonveteran with
the same score.

Subd. 8. Notification. A governmental agency when notifying eligibles that
they have passed examinations shall show the final examination scores and the
preference credits and shall notify eligibles that they may elect to use veteran’s
preference to augment passing scores.

Subd. 9. Rejection; explanation. If the appointing authority rejects a certi-
fied eligible who has received veteran’s preference, the appointing authority shall
notify the eligible in writing of the reasons for the rejection.

History: 1981 ¢ 210 s 11

43A.12 RANKING OF ELIGIBLES.

Subdivision 1. General. The commissioner shall prepare eligible lists as
provided in this section.

Subd. 2. Layoff lists. On layoff lists former employees of the class shall be
ranked as provided in collective bargaining agreements, the plans established
pursuant to section 43A.18, rules, or procedures implemented pursuant to section
43A.04, subdivision 4. ' )

Subd. 3. Reemployment lists. On reemployment lists former employees of
the class with satisfactory prior service ratings shall be ranked as provided in
collective bargaining agreements, the plans established pursuant to section 43A.18,
rules, or procedures implemented pursuant to section 43A.04, subdivision 4.

Subd. 4. Competitive lists. On competitive open and competitive promo-
tional lists eligibles shall be ranked according to their ratings in examinations and
the veteran’s preference provisions of section 43A.11.

Subd. 5. Qualified handicapped lists. On qualified handicapped lists eligi-
_bles shall be ranked in alphabetical order.

Subd. 6. Term of eligibility. The term of eligibility of eligibles on lists shall
be determined by the commissioner but shall not be less than six months.

History: 1981 ¢ 210s 12

43A.13 CERTIFICATION OF ELIGIBLES.

Subdivision 1. General. Upon request of an appointing authority the com-
missioner shall certify eligibles from an eligible list determined appropriate by the
commissioner, or as provided in collective bargaining agreements, rules or section
43A.04, subdivision 4. The commissioner shall certify qualified available eligibles
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as provided in this section. Where the vacancy to be filled is in a position covered
by a collective bargaining agreement, the list of certified eligibles shall be made
available upon request to the exclusive representative as defined in sections 179.61
to 179.76.

Subd. 2. Layoff. If an agency has a layoff list for the class and employment
conditions of the vacancy to be filled, the commissioner shall certify eligibles as
provided in collective bargaining agreements, plans established pursuant to section
43A.18, rules, or procedures implemented pursuant to section 43A.04, subdivision
4,

Subd. 3. Reemployment. For positions to be filled by reemployment of a
former employee, the commissioner may certify any eligible on the reemployment
list for the class or approve direct reinstatement of a former classified employee
within three years of separation.

Subd. 4. Competitive open. For positions to be filled by competitive open
examination, the commissioner shall certify the first 10 eligibles on the list plus
those eligibles having the same score as the tenth eligible certified.

Subd. 5. Competitive promotional. For positions to be filled by competitive
promotional examination, the commissioner shall certify the first three eligibles on
the list plus those eligibles having an examination rating within three points of the
eligible with the highest examination rating and any additional eligible having the
same score as the last eligible certified.

Subd. 6. Qualified handicapped. For a position to be filled by qualified
handicapped examination, the commissioner shall certify only the one eligible who
has successfully completed the examination processes provided in section 43A.10,
subdivision 8 for the position.

Subd. 7. Expanded certification. When the commissioner determines that a
disparity as defined in rules exists between an agency’s work force and its
affirmative action plan approved in accordance with section 43A.19, the commis-
sioner shall ensure to the extent possible that eligibles who are members of the
protected groups for which the disparity exists are certified for appointment.
When fewer than three eligibles of all protected groups for which a disparity has
been determined to exist would be certified under subdivisions 4 and 5, the
commissioner shall certify as many additional eligibles from all of the protected
groups for which disparities have been determined to exist as are necessary to
bring the number of such protected group eligibles certified to an aggregate total
of three. Implementation of this subdivision shall not be deemed a violation of
other provisions of Laws 1981, Chapter 210 or Chapter 363.

Subd. 8. Refusal to certify. The commissioner may refuse to certify an
eligible who (a) is found to lack any of the requirements established for the
examination for which the eligible has applied, (b) has been dismissed from the
public service for delinquency or misconduct, (c) has been dismissed from the
same or a similar classification within the civil service for unsatisfactory job
performance, (d) has, directly or indirectly, given or promised to give anything of
value to any person in connection with the eligible’s examination, appointment, or
proposed appointment, or (e) has made a false statement of any material fact or
practiced or attempted to practice any deception or fraud in the application, or
examination or in securing eligibility or appointment.

When the commissioner refuses to certify an eligible, the commissioner shall,
upon request of the eligible refused, furnish the eligible a statement of the reasons



43A.13 DEPARTMENT OF EMPLOYEE RELATIONS ' 142

for the refusal. Upon receipt of relevant information, the commissioner shall
reconsider the refusal and may certify the eligible.

History: 1981 ¢ 210 s 13

NOTE: This section is repealed by Laws 1981, Chapter 210, Section 55 cffective June 30, 1982.

43A.14 APPOINTMENTS.

All appointments to the classified service shall be based upon merit and
ability to perform the duties of the position and the needs of the employing
agency. including the need to achieve and maintain a representative work force.
For employees in a bargaining unit as defined in section 179.741 appointments
shall be subject to applicable provisions of collective bargaining agreements.

History: 1981 ¢ 210 s 14

43A.15 NONCOMPETITIVE AND QUALIFYING APPOINTMENTS.

Subdivision 1. General. Positions in the classified service may be filled
other than by appointment from eligible lists only as provided in this section or
other law, provided that appointments made pursuant to subdivisions 5, 6, 9, 10,
11, and 12 shall be subject to applicable provisions of collective bargaining
agreements.

Subd. 2. Emergency appointments. An appointing authority may make an
emergency appointment for up to 30 working days. No person shall be employed
in any one agency on an emergency basis for more than 30 working days in any 12
month period.

Subd. 3. Temporary appointments. The commissioner may authorize an
appointing authority to make a temporary appointment of up to six months. The
commissioner may, in the best interest of the state, grant an extension of a
temporary appointment or approve a temporary appointment to fill a vacancy
created by an approved leave of absence to a maximum period of one year.
When practicable, the commissioner may certify any qualified eligible from an
eligible list for the temporary appointment, but may authorize the appointment of
any person deemed qualified by the appointing authority.

No person shall be employed on a temporary basis in any one agency for
more than 12 months in any 24 month period.

Subd. 4. Provisional appointments. The commissioner may authorize an
appointing authority to make a provisional appointment if there is an urgent
reason for filling a vacancy and no person on an incomplete certification is
suitable or available for appointment.

No person shall be provisionally appointed unless the person has passed an
appropriate qualifying examination or is qualified in all respects except for
completion of a licensure or certification requirement. To the extent possible, the
commissioner shall ensure that provisional appointments are kept to a minimum.

No person shall be employed on a provisional basis for more than six months
unless the commissioner grants an extension to a maximum of 12 months in the
best interest of the state. No extension may be granted beyond 12 months except
for persons provisionally appointed to physician positions or other positions
requiring licensure or certification where there is a lack of eligibles.

At the request of an appointing authority, the commissioner may authorize
the probationary ‘appointment of a provisional appointee who has performed
satisfactorily for at least 60 days.






